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KEYNAS GROUP o6’egHye ekcnepTiB 3 nogaTKiB, 061iKy, TpaHCHEPTHOro LiiHOYTBOPEHHA Ta
npaBa. Mu ponomaraeMo MiDKHapoOAHMM Ta YKpalHCbKMM KOMMaHiiM  CTabifibHO
pO3BMBaTMCA Ta KOMMJIEKCHO BUPiLyBaTW Pi3Hi 3agadi 6i3Hecy He nuwe B YKpaiHi, a h 3a il
MeXkaMu, 3aBAAKM y4acTi y MidkHapogHin acouiauii TAG Alliances®.

TAG Alliances® opgHa 3 HambinbliMx Yy CBIiTi acouiaui He3anexHux HPULNYHHKX,
6yxranTepcbkux Ta npodecinHunx ipm.

HDanpxect nigrotoBneHun ekcrneptamm KEYNAS GROUP 3 meToto iHDopMyBaHHS Npo AesKi
0CO6MBOCTI BEAEHHS AiANbHOCTI B YKpaiHi. Jangect MicTUTb BUbIpKoBY iHpopMmalito 3
ypaxyBaHHSIM Hallol OCHOBHOI crevianisauil Ta OKpeMux npakTUYHUX CUTYyaLii.

BAXJ1MBI 3MIHU 3AKOHOOABCTBA Bkto4YatoTb HoBaUil, AKi BUMaratoTb onepaTMBHOMO
pearyBaHHsI. IHWIi akTyanbHi 3MiHW, pO3'ICHEHHA Ta OCOGMMBOCTI HapaxyBaHHSA NoAaTKIB Ta
BeZleHHA ByXranTepCbKoro 06/iky po3MilleHO y BigNoBiAHNX TEMATUYHUX po3ainax.

OYMKA EKCIIEPTIB rpyHTYeTbCA Ha peafibHUX Keucax, fKi BUHMKalOTb B LWOLEHHIN
AisnbHoOCTI 6isHecy. Lle ocobucta nosuuin ekcneptiB KEYNAS GROUP, sika 3a 6yab-sikux
06CTaBMH HEe Ma€e CrpUMUMaTUCb KOpPUCTYBadYaMM SIK CMOHYKaHHA A0 KOHKPETHUX Ain abo
NnopyLleHHsA 3aKOHOA4aBCTBaA.

CY[NOBA TPAKTUKA Bu6ipkoBO (OKYCye yBary Ha K/HOYOBWUX CYAOBWMX PILLEHHSIX MO
Ba>XJIMBMM MOLUMPEHUM MUTAHHAM.

Byab-Aka iHbopMauia y JanmxecTi Hagae nvwe 3aranbHe YABAEHHA Npo NOTOYHI Nogil Ta

6yAb-AKMX NMPaKTUYHUX pilleHb PEKOMEHAYEMO OTPUMATH iHAUBIAYalbHY KOHCYNbTaLilo 3
ypaxyBaHHAAM KOHKPETHUX 06CTaBMH Ta 0COGMBOCTEN BaLLIOT CUTYaLil.
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BAXX/11BI 3MIHU (HABPAHHA YAHHOCTI)

MNMnaH nepeBipok-2024: wykaemo cebe

[epxperynatopHa cny6a Hakasom Big 14.11.2023p. N2183 3atBepanna NnaH 34iMCHEHHS
KOMIMNEKCHUX 3axofiB Aep)XaBHOro Harnsgy (KOHTPOJIO) OpraHiB [epXXaBHOrO Harnsay
(koHTponto) Ha 2024 pik. PagMMo KoMNaHisiM NepeBipuTK HasiBHICTb cebe y nepeniky.

TakoX 3ayBaXKMMO, LLLO Ha CbOrOAHI BCe e YMHHOM nuwaeTbca noctaHoBa N2303, koTpa
BNpoBagkKye MOpaTopiit Ha NepeBipKU Mifg Yac BOEHHOro cTaHy. NpoTe cyaaumn Hakasy N2183
1T MOXKYTb CKacyBaTy.

KpiMm uyboro Ha nignuc [lMpesnaeHTy nepefaHo 3akoH LWOAO BiAHOBMEHHA MOAATKOBMUX
nepeBipokK (3akoHonpoekT 10016-4 Big 16.10.2023) 3 1 rpyaHs.

naB

Po36nokyBaHHsa MH/PK: 3Ba)kaeMo Ha CTPOKM

MopaTkiBui y cBOIN KoHcynbTauily 3IP 3a3Haumnu, wo 3 1 cepnHa 2023 poky nepeoir CTPOKY,
nepeab6ayeHoro Ans NofaHHA NOBIAOMIEHHSI NMPO HaJaHHA MOSICHEHHS y pasi 3yNMUHEHHS
peecTtpadii MH/PK B EPINH He 3ynuHsaeTbCS.

To6To, akwo MNMH/PK notpanunu nig 6nokyeaHHA nicna 01.08.2023 y nnaTtHuka MNAB € 365
OHIB ANs nogaHHA AOKYMEHTIB.

BogHouac, nouymHatoum 3 01.08.2023 nepebir CTpoOKy, nepeabdayeHoOro Anst NopaHHsA
nnaTtHUKoM [MB po3610KyBanbHUX AOKYMEHTIB NMPOAOBXYETbCA Ha Ty KiNbKiCTb AHIB,
npotaAroMm fAikMXx nnatHuk MAB maB npaBo Ha 1X MOAaHHs, CTaHOM Ha AaTy BBeJEHHSA
BOEHHOIO CTaHy Ha TepuTopii YKpaiHu.

NMOAATOK HA NMPUBYTOK

03 BapTicTio MeHLue 20 Tuc. rpH y geknapauii (IMNK)

MopgaTtkiBui B IMK Big 17.11.2023p. N2 4188/I1MK/99-00-21-02-02 IMK 3a3Hayunnu, LWwo
MasnouiHHi HEOO6OPOTHI MaTepianbHi aKTUBK 3 BApTICTHO, WO He nepeBultye 20 000 rpuBeHb,
He HanexaTtb 40 OCHOBHMX 3ac06iB y No4aTKOBOMY 0611iKy, TO pPi3HWMLUI, IKi BU3Ha4atoTbCsA
3rigHo 3i cT.138 KY, 3a TakMMM aKTMBaMu y nnaTHMKa nogaTky Ha npubyTok NiANpMEMCTB
He BUHMKaOTb i y goaatky Pl no paaka 03 Pl MogaTkoBoi Aeknapaduii 3 nogaTKy Ha NpubyToK
nignpuemcTs (y ToMy Yvcni B pagky 1.1.1 Takoro foaaTky) He Bigo6pakaloTbes.

Lle cTtocyeTbca i cuTyauii, konu B OyX06MniKy BapTiCHUA KpuTepin Ans BusHaHHA 03
BCTaHOBJIEHO Ha piBHi MeHwwe 20 Tuc. rpH. To6To YacTnHa 03 KoMnaHil, AKi He BiANOBIAAOTb
BU3HayeHH0 03 B nogaTKoBOMY 06/iKy HE Mae MOTpanuTu A0 pO3paxyHKY MoAaTKOBUX
pisHMUb 3a cT.138 TKY.
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nao®o, B3 ra €ECB

OnnayyBaHa W,0piYyHa nepepea rir-cnewianicra ta €CB

MopaTkiBui 3a3HavaloTb, WO AOXig rir-crneuianicta y BuUrasapgi LWOpIiYHOI onnayyBaHOl
nepepeu, AKa 3rigHo 3 rir-kOHTPaKTOM, YKIageHUM MiX rir-crewianictomMm Ta pesngeHtom [isa
CiTi He € 6a3010 HapaxyBaHHs ECB.

IX BUCHOBOK 6a3yeTbCsl Ha TOMY, WO AOXiA Yy BUrNAAI LOPIYHOT OnnavyyBaHoi Nepepsm He €
CKJ1afj0BOIO BMHAropoAM 3a BMKOHAHHS rir-crewianictom po6oTtu (HagaHHs nocnyr), a Ais
K3nl1 Ta 3akoHOf4aBCTBa NPO NpaLko He MOLUIMPIOETLCA Ha BiIGHOCUHKN MiX rir-criewianicramm
Ta pesangeHtamum Lia CiTi.

CtpaxoBi BHecku y popmi 4[1P

Y KoHcynbTauil B kateropii 103.25 3IP nogaTKoBUIN opraH NoBigoMIISe, WO CyMa CTPaxoBuX
BHECKIB, cniavyeHa poboTofaBLEM — pe3nAeHTOM 3a CBiMl paxyHOK Ha KOpPUCTb npauiBHMKa
3a JoroBopamu [O6POBINbHOMO MeAMYHOro CcTpaxyBaHHA B Mexax 30%. HapaxoBaHOI
3apob6iTHOI NnaTy Takoro npauiBHUKa, He onogaTtkoByeTbeA MADO, a y pasi nepeBuULLEHHSA
BKa3aHOro po3Mmipy, CymMa Takoro MnepeBULLEHHSA BKJIKOYAETbCA A0 3arasibHOro MiCAYHOro
(piuHoOro) onogatkoByBaHOro goxofy (isvyHoi ocobu Ta onogaTkoByeTbca MOPO 3a
ctaBkoto 18% T1a B3 (1,5 %).

Mpu ubomy y gopaTky 40® no PospaxyHKy nig 03HaKoro aoxoais «125» BigobpaxkaeTbcs yca
CyMa CTPaxoBOro BHECKY.

OYMKA EKCIEPTIB

PekBi3nTh fOBIiAKN NPO pe3nMAEHTCbKUN CTATYC: «OYiKyBaHHS1» Ta BUMOIU

IHo4i y MpakTuui 3ycTpivaroTbCA BUMNAAKW, KONU BUAAHI NoAaTKOBMMMW OpraHaMu KpaiH
Hepe3naeHTiB JoBigKK (cepTudikatin) Npo pesneHTCbKUi cTaTyc ANs Linen 3acToCyBaHHS
NiNbroBnx CTaBoK 3a AABOCTOPOHHIMM yrofiaMun Npo YHUKHEHHS NOABIMHOMO ornofaTKyBaHHS
J0X0AiB KOMMNaHiNn-HepesnaeHTIB AXXepesioM MOXoKeHHA 3 YKpalHU CTaBAATbCA Nifg CYMHIB
YKpaiHCbKUMW KOHTPOIOKOYMMM OpraHamMmu.

Lle Moxxe 6yTn HanpsiMy NOB'A3aHO 3 TUM, WO Ha AYMKY NOAATKOBMX OpraHiB YKpaiHu Taki
OOBIAKN HE MICTATbCA SIKICb «0YiKyBaHi» HUMW PEKBI3UTU UK faHi.

Hanpuknag, TakuMu «o4ikyBaHUMMW» PEKBI3UTaMN MOXYTb By TH:

1. MoCWNaHHA Ha KOHKpeTHy yrody (KOHBEHLi0) MNP0 YHUKHEHHS MOABIAHOIO
onopaTKyBaHHA AOXOAiB;

2. 3a3HayeHHs1 CyMM AOXOAY, OTPUMAHOI0 HEPE3SUAEHTOM;
3. TaiHLWi.

Y cBOIO Yepry, cyoBa NpakTuKa CBi4MTb Mpo Te, L0 KOHTPOJIHOKOYi OpraHun YKpaiHu yac Bif,
yacy B npoueci npoBefeHHs MNOAATKOBUX [MepeBipoK He nNpuriMaroTb [OBiAKW Mpo
pe3naeHTCbKUI CTaTyC Yy 3B'A3KY 3 BiACYTHICTHO TaKMUX PEKBI3UTIB.
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BTiMm, un BignoBigae Taka nNosuuia NOAaTKOBMX OpraHiB HOpMaM YMHHOIMo NOAaTKOBOrO
3aKoHoaBCcTBa?

fAkwo 3BepHemocb Ao n.103.4 TKY, To y HbOMY BKasyeTbCH, WO A/ 3BifIbHEHHA
(3MeHLLEHHS) Bi onofaTKyBaHHA [0OXO04iIB i3 YKpaiH/ Hepe3naeHT Mae HajaTh, Harnpuknag,
yKpaiHCbKili KomnaHii, AoBiaKy (abo HoTapianbHO 3acBifuyeHy Komito), AKa NigTBEPAXKYE, L0
Hepe3nAeHT € Pe3uAeHTOM KpaiHu 3 KO YKageHo yrofy (KOHBEHLit) Npo YHUKHEHHS
NoABINHOIO onofaTKyBaHHS.

BianosigHo go n.103.5 c¢T1.103 MKY Taka poBiAKa BMAAETbCA KOMMNETEHTHMM OpPraHoOM
KpaiHu Hepe3naeHTa, 3a (hopMolo, 3aTBEPAIKEHOIO 3aKOHOAABCTBOM BifjNOBiAHOI KpaiHW.

OT)XKe, Hi YKpaiHCbKi KOHTPOJOKOUI OpraHu, Hi yKpaiHCbKe 3aKOHOA4ABCTBO, a 6e3nocepeHbo
3aKOHOAABCTBO KpaiHU Hepe3ujeHTa BU3HA4yae Ta BCTaAHOBKE BUMOrn po ¢opmu Ta
3MiCTy AOBIAKMU NPO pe3uaeHTCbKUNA cTaTyc.

Takui nigxig niagTBEpAXYETLCA, 30KPEMA, | CY0BOIO MPaKTUKOLO.

3okpema, y cnpasi N2820/11305/15, B fKin nofaTtkoBUW opraH cTaBuB Mifi CYMHIB
HaseXHICTb AOBIAKM NPO pe3nAeHTCbKUI CTaTyT KoMnaHii 3 Kinpy yepes Te, Wo foBigka
He MicTuna NocuNaHHA Ha KOHBEHLiO NP0 YHUKHEHHS NoABIMHOro onofaTkyBaHHSA Ta
BiANOBIAHO, HAa AYMKY KOHTPOJIKOKOYOrO OpraHy, TakoX He Bignosigana cT.103 T1KY,
BepxoBHUWIA cyf 3a3Ha4YNB HACTYMHeE:

1. CuCTeMHUIN aHani3 BKazaHMX HOPM BKa3ye Ha Te, L0 Taka AOBiAKa NOBMHHA 6yTH
BMaaHa 3a ¢GopMoOIO, 3aTBEpPAXKEHOK 3rigHO i3 3aKOHOAABCTBOM BiANOBiIgHOIT
KpaiHW, HasleXXHUM YMHOM fierasnisoBaHa, nepeknajeHa Ta Mae MiCTUTHU BifOMOCTI,
WO NiATBEPAXXYIOTb CTAaTyCc NMOAATKOBOro pe3ufeHTa Ta Te, W0 Hepe3uAeHT €
pe3naeHTOM KpaiHM, 3 IKOK YK/1af,eHO MiXKHapoAHUIA AOroBip.

2. Bumor woa0 060B A3KOBOro MOCUIAHHA y AoBiALi Ha KOHBeEHUitO MiX Ypsgaom
YKpaitn Ta Ypsagom Pecny6niku Kinp npo YHUKHEHHA NOABIMHOro onoAaTkyBaHHS
Ta 3anobiraHHA nNoAaTKOBMM YXWJIEHHSIM CTOCOBHO nMoAaTKiB Ha [oxoam
nonox>xeHHs ¢T1.103 MK YKpaiHun He MicTATb, 3BaXKatouM Ha Lie BMCHOBKM aKTa
nepeBipKM Cyan NpaBOMIpHO BM3HanNu 6e3nigcTtaBHMMM, OCKiNbKK, Taka [OBIAKa,
3a cBo€lo (hopMoIo, HE MOBMHHA MATU NOCU/IAHHA Ha Mi)KHapOAHO-NPaBOBUI aKT,
a B pJaHOMYy BUMaAKy MOBMHHA 6yna nuwie nigTBepA)KyBaTH, LWLO KOMMAHifA -
KOHTpareHT nos3uMBaya Mae CTaTyC NJaTHMKA NoAaTKy Ha NpuOYTOK Ta €
pe3snaeHTom Kinpy.

Otmxxe, BC 6esnocepegHbo nigTBEpAMB Te, WO AOBigKa BuAaeTbca 3a GoOpMOLo,
BCTaAHOBJIEHOO Y KpaiHi BuAaui, a yKkpaiHCbKe 3aKOHOAaBCTBO, Y CBOKO Yepry, He MOBUHHO
BTpyYaTucs Ta BU3HaunTH ii popmy (i 6inbwe Toro, cT. 103 MKY He MicTUTb BUMOT WoA0
3MICTy JOBiAKM), OCKiNbKM Taka fOBiAKa y KpaiHi BuAadi caMmocTinHO Mae niagTBepAXyBaTy
cTaTyc CBOro pes3neHTa.

BopHouac B iHWii cnpagi (N2640/2/22) noaaTKoBMI opraH CTaBWB Mif CYMHIB BUAaHy
HepesnaeHTy AO0BiAKY NPO KOro pe3nAeHTCbKUI CTaTyc 6€3 3a3HaYEeHHA CyMU JOXOA4Y, ane
CYyA MepLuol iHCTaHUIl NigTpMMaB No3uLito YKpalHCbKOro njaTHMKa nogaTkiB Ta BKasaB
HacTymnHe:

1. BignoeiaHo po nucta Big 20.12.2019 p. Big KOMMETEHTHOro (YNOBHOBAXEHOro)
opraHy O®paHuii ¢opma posigkm 730_FR_ANG_SD € uuHHOO Ta dopmoio
3aTBepaXeHoto PpaHuicto. Lis popma foBiaKM He BKa3ye CyMy f0X0AYy, OTPUMAHOro
pesnaeHToM @OpaHuii. Taka goBigka 6e3 3a3HauyeHHs CyMU BU3HAETbCA MifCTaBOMO
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0N 3BiNIbHEHHSA Bif onofaTKyBaHHA AOXOAIB Y BUrnagi ameigeHais, otpumaHmnx BNP
Paribas SA Ha TepuTOpil YKpaiHu.

2. To6To, KOMNETEHTHi OpraHN KOXXHOI i3 JOroBipHMX Aep)XaB NiATBepAXYIOTb, L0
JoBifKa pe3ngeHTHocTi 3a popmMoto 730-FR-ANG-SD 6e3 3a3Ha4YeHHS CyMU OXOAY €
JOCTaTHbOI MiACTaBOK A/ 3aCTOCYBaHHSA NiNIbroBOI CTaBKU NMoAaTKy Ha Aoxoam
Hepe3uaeHTiB, nepeabaveHoi cT. 10,11,12 KoHBeHUii, npy BUNnaTi peanaeHTy ®paHuii
Joxoay y BUrnsgi ovMBifeHAiB, NPOLEHTIB UM pOsiTI.

3. Kpim Toro cyp 3asHauvae, Lo B AaHWUX NPaBOBIAHOCUHAX HasABHU AUCKPUMIHALLinHNIA
Ta BUGIPKOBMM NiaxiZ N0AATKOBOro opraHy LWoAo BigMoBM [o3nBayy y 3aCTOCYBaHHi
NiNbroBoi CTaBkM NOAaTKy Ha LOXOL4W HepesuAeHTiB nNpu BunnaTi AUBIAEHAIB Ha
kopucTb BNP Paribas SA Ha niacTaBi fOBigKN pe3naeHTHOCTI 6e3 3a3Ha4YeHHA CyMHM
AoXoAy, WO MNiATBEPAKYETbCA HACTYMHUM. .. iHWI KOMMaHii 3 dpaHLy3bKnum
KaniTanom oTpuMyBanu Ta HagaBanu A0 NOAATKOBUX OpraHiB YKpaiHM abCcontoTHO
aHanoriyHi gosigkn 3a popmoto 730_FR_ANG_SD 3 MeToto 3acTocyBaHHSA KOHBEHLi
npv BunNnati gmeigeHais. Taki AOBIAKM 6YNM NPUIRHATI NOAATKOBUMK OpraHaMu 6es3
YKOOHUX 3aCTepeXXeHb Ta 3ayBaXKeHb, L0 CBIgYMTb Npo ynepemkeHicTb Bignosigaya
came BigHocHo baHky (Mo3uBaya no cnpaei) Ta € NPAMUM MPOSIBOM MOAaTKOBOT
OVCKPUMIHALIT Ta MOpyLIEeHHAM MPUHLKNY PIBHOCTI YCiX NiaTHWUKIB nepef 3aKOHOM
(nn. 4.1.2 n. 4.1 cT. 4 TIKY).

Takum uyMHOM, HafBHaA cyaoBa MpaKTUKa SACKpaBO [AEMOHCTPYe, WO no3uuis
KOHTPOJIIOIOUYMX OpraHiB YKpalHM LWoA0 «O4YiKyBaHUX» HUMW PEKBI3UTIB Yy AoOBifgKax
(cepTudikaTax) Npo pesnMAeHTCbKUIA CTaTyC O0CO6U-HepesnaeHTa He BiAnoBigae HopMam
NnoAaTKOBOro YKPaiHCbKOro 3akoHOoAaBCTBa.

CYAOBA INMPAKTUKA

BepxoBHMiA cyA: TepMiH nerani3auii (anocTunisauii) AOBiAKN Npo pe3naeHTCbKUi
cratyc

AK Nokasye cyfoBa nNpakTuka, nogekyamn TpannsoTbCa BUNagKKU, KON KOHTPOJTHOKYI OpraHm
He npuiMatoTb (BiAXWNAOTb) AOBIAKU MPO Pe3nAeHTCbKMIn cTaTyc, ki 6ynu BuAaaHi fo
BUNATK [OXOAY HEPE3UAEHTY, MPOTE anoCTMIbOBaHI BXXe 6ynun nicna BunaaTu.

3okpeMa, y cnpasi N2823/900/16 nig 4yac KacauiMHoro posrnsagy BepxoBHuin cyn 3BepHyB
yBary Ha HacTyrnHe:

— noAaTKOBWM OpraH B akTi NepeBipKu AiNWOB BUCHOBKY, LLLO OCKIiIbKW Ha Yac BUNaTu
poxogy (nuctonag 2014) posigka Npo pPe3nAEHTCbKWUA CTaTyc Lie He 6yna
anocTunboBaHa (anocTunisauis Mana Micue y 6epesHi 2016), To B TakoMy pasi BOHa
6yna HeneriTMMHOLo;

— BOAHOYaAc, cydamMum nonepegHix IHCTaHUiM BipHO BCTaHOBMEHO, WO YWMHHUM
YKpaiHCbKUM 3aKOHOAABCTBOM — 6e3nocepeHbo y cT.103 lMoaaTkoBOro Kogekcy
YKpaiHu, iIka BKHOYae y cebe MOJSIOXKEHHS WOoA0 NiACTaB Ta YMOB 3Bi/lbHEHHA Bif
onoAaTKyBaHHA AOXOAIB i3 AXKepenoM iX NoOXo4KeHHA 3 YKpaiHu, — He nepeab6ayeHo
BUMOI CTOCOBHO TepMiHy pAana neranisauii (anoctunisauii) pAoBigkm npo
pe3nAeHTCbKUI cTaTyC.

Takum 4yunHom, BC npuiwoB fO BUCHOBKY NMpo 6e€3nigCcTaBHICTb BUMOI KOHTPOJIKOKOYOro
opraHy WoA[o CTPOKY neranisauii AOBiAKKW, BU3HAHHA 1i HeneriTMMHOKO Ta BignoBigHO
NOpPYLUEHHSA NAaTHUKOM NOLaTKIB LbOro NUTaHHS.
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KOHTAKTHU

KEYNAS GROUP, A Member of TAG Alliances

KJIIEHTCbKWUA CEPBIC

tetiana.potapenko@keynas.com
+38 (067) 468 36 20

viktoriia.ondovchyk@keynas.com
+38 (067) 464 3595

olena.latysheva@keynas.com
+38 (067) 523 28 00

NMOAATKU TA OBJIIK

sergii.kucherenko@keynas.com

NMPABO

maksim.zhukov@keynas.com

Ty,

nadiia.chernysh@keynas.com

04119 YkpaiHa, M. Kuis,
Byn. binopycbka, 6ya. 36A, od. 204

+38(067) 501 28 28
+ 38 (044) 299 95 06
+ 38 (044) 299 96 06

info@keynas.com

www.keynas.com

www.tagalliances.com
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